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ln. loſing and Dividing divers Parcels of Commons 
and waſte Grounds lying and being in the ſe- 
veral Townſhips of Malton on the Hill and 
Fazakerley, in the Pariſh of Walton on the Hill 
aforeſaid and County Palatine of Lancaſter. 


Dereas in the Townſhips of Walton on the Hill and Walton on the 
Fazakerlev, in the Parith of Walton on the Hill, in kerley Com- 


the County Palatine of Lancaſter, there are divers taining 99 
Commons and Parcels of waſte Grounds, called or“. 
known by the ſeveral Names or Denominations of 
the Breck or Walton Breck, Mrar Green, Walbrick 
Mor, alias Warbreck Moor, and alſo other Common 
or waſte Grounds, which together contain Eight 


hundred Statute Acres, or thereabouts. 


% 


and th: reas the Right Honourable Edward Earl of Derby, Sir Charles 
IVilkam Molyneux, Baronet, Lord Viſcount Molyneux of Maryburgh in the 
Kingdom of Ireland, Nicholas Fazakerley of Preſcott in the County of 
Lancaſter, Eſquire, Abraham Crampton of Chorley, Jobn Atherton of Li- 
verpoole, Jobn Hawerden Fazakerley of Fazakerley, all in the ſaid County, 
Efquires, and divers other Perſons, are reſpectively ſeiſed of or intitled to 
divers Farms and Tenements, and. ſeveral Parcels and Quantities of 'in- 
cloſed Lands within the ſaid ſeveral Townſhips, or One of them, and 
have and enjoy. Common of Paſture for their Cattle, and uſe and exer- 
ciſe” other Rights of Ownerſhip and Property in and upon the Soil of the 


faid Commons and waltc Grounds refpeCtively:  _ BY 


A And 
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Tenente, &c. of Ad whereas there are divers Lands, Tenements, and Eſtates within 
1 the ſaid ſeveral Townſhips of Vallon and Fazakerley, held by Leate for 
Kight of Com. One or more Life or Lives, and for ſeveral Terms for Years abſolute and 
2 determinable upon Deaths reſpectively; and the Leſſees and Tenants or 

the ſaid Leaſchold Premiſes have and enjoy Common of Paſture upon the 
| ſaid Commons and waſte Grounds in reſpect of or as belonging io ſuch 
Leaſehold Eſtates; but ſeveral of them are by the Terms of their Leaſes 
intitled only to Right of Common thereon ſo long as the ſaid Commons 
and waſte Grounds lie open and unincloſeds © 


Agreement of And whereas the ſaid Commons and waſte Grounds are of little Benefit 
Eder. or Uſe to the Perſons intitled to ſuch Common-Right as aforeſaid ; but as 
the ſame are capable of great Improvements, ſeveral of the Frecholders 

and Land-owners within the faid Townſhips have entered into and exe- 

cuted Articles under their Hands and Seals, bearing Date the Twelfth 

Day of February One thouſand Seven hundred and Fifty-nine, whereby 

it was mutually agreed between them, that the ſaid ſeveral Commors or 

waſte Lands herein before-mentioned, and all and every other the Com- 

mons or waſte Lands fituate, lying, and being within, or Parcel of, the 

ſaid Two ſeveral Townſhips of Walton on the: Hill and Pazaterley efore- 

ſaid, or either of them, ſhould be incloſed and divided amongſt the ſeveral 
Owners of Meſfuages and Lands within the ſaid Two Townthips, in pro- 

eee. to the ſeveral yearly Values of their ſaid reſpective Meſſuages, WM 
enements, and old incloſed Lands, to be ſettled and adjuſted in manner 

therein mentioned: But although ſuch Incloſure and Diviſion of the ſaid 
Commons and waſte Grounds, and the converting the ſame into Tillage, 

would not only be a great Advantage to the Owners and Proprietors of 

the ſaid Farms, Lands, and Tenements in Walton and Fazakerlry, and a 
conſiderable Improvement of their reſpective Eſtates and Properties in the 

_ ſaid Townſhips, but alſo of Utility to the Publick, the ſame cannot be 
effectually carried into Execution without the Authority of Parliament; 


May it therefore pleaſe Your MAJESTY, 


That it may be Enaﬀed; And be it Enafted, by the KING's mot 
Excellent MajzsTY, by and with the Advice and Conſent of the Lords 

Spiritual and Temporal, and Commons, in this preſent Parliament aſſem- 

bled, and by the Authority of the ſame, That the ſaid Commons and 

Parcels of waſte Grounds, called Breck, or Walton Breck, Mear Green, 

Walbrick Moor or Warbreck Moor, and other the Commons and waſte 

Grounds within the Townſhips of Valton on the Hill and Fazakerley, or 

either of them, ſhall, on or before the Twenty-fourth Day of June, 

which will be in the Year of our Lord One thouſand Seven hundred and 

Commiſſioners Hixty=two, be ſet out, divided, and allotted, by Sir Ellis Cunli fe f Liver- 
- - aa „ poole, Bart. the Reverend John Stanley, Clerk, Rector of Buy, John 
Formby of Formby, Eſquire, Jonathan Caſe of Redhaſſleſs, Efquire, Char les 

Goore and Robert Cunliffe of Liverpoole, Eſquires, William Taylor of Ormſ- 

kirk, Gentleman, Robert Lang of Leyland, Gentleman, Cary! Fleetwood, 

Robert Whittle, and John Eyes of Liverpoole, Gentlemen, Joſep Jag, 

Henry Yate, and Henry Glover of Weſtderby, Gentlemen, Jebn gd . 
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: Little Crojbie, Gentleman, John Donnett and William Lake of Waver- - 
C Gentlemen, John Jolmſon of Everton, Gentleman, Anthony Fleetwood 
{ Kirkdale, Gentleman, John Harper of - Bootle, Gentleman, William 
tram of Thornton, Gentleman, and Gilbert Tarieton of  Halewood, Gen- 
man, all in the County of Lancaſter, Commiſſioners appointed by this 


it and their Succeſſors, or any Five or more of them, in manner and 


ect to the Rules, Ocders, and Directions, eſtabliſhed, appointed, and 
gelcribed in and by this Act. 2 th 1 et; om 


and, for the more juſt and regular Diviſion and Diſtribution. of the 4 Sey te be 


made, &c. 


Gmmons and waſte Grounds ſo to be divided, allotted, and incloſed as 


W jrclaid, Jt is hereby further Enacked, That the faid Commiſſioners 
i their Succeſſors, or any Five or more of them, ſhall with all con- 
W-cicnt Speed make, or cauſe to be made, a Survey and Valuation of all 
Wic Mcfluages, Tenements, and ancient Incloſures or Inlands, in the 


ſownſhips of Walton on the Hill and Fazakerley aforeſaid ; and alſo cauſe 


e (aid Commons or waſte Grounds to be viewed, meaſured, planned, 
W id valucd ; and that it ſhall and may be lawful to and for the ſaid Com- 
oners and their Succeſſors, or any Five or more of them, or ſuch 
von or Perſons as they reſpectively ſhall, from time to time, authorize, 


let, and appoint for, that purpoſe, at any time or times to enter into, 
tw, examine, and admeaſure, as well the ſaid Inlands, as the faid 
(lmmons and waſte Grounds, and inquire into the ſeveral and reſpec- 


Wl in Rights of Common belonging to the reſpective Parties in and upon 


he fame, in order to enable and qualify the ſaid Commiſſioners the better 
þ acertain and ſet out the Lands and Grounds to be allotted to the 


WT kiccal Perſons intereſted in the ſaid Premiſes : And that within Twelve 
Months after ſuch Survey and Valuation ſhall be made, the ſaid Commiſ- Lanes to be al- 


lotted to the 

Owners, &c. in 

inde, ſet out, allot, and appoint the ſaid Commons and waſte Grounds . 

Malton and Fazaterley aforeſaid, hereby directed and Fg a to be Efates, 
r 


ders and their Succeſſors. or any Five or more of them, do and ſhall 


keloſed as aforeſaid, unto and amongſt the Owners and Proprietors of 


Wi: ſeveral Meſſuages, Tenements, and Inlands in Walton on the Hill and 
naler aforeſaid, in proportion to the yearly Value of the ſaid ſeveral 


lenements and Inlands, and the Rights of Common thereunto reſpec- 


ey belonging; and which ſaid Lands and Grounds fo to be aſſigned 
allotted ſhall be held and enjoyed by them reſpectively, to, for, upon, 
Wd lubject to ſuch Eſtates, Uſes, Truſts, Powers, Proviſoes, and Limi- 
ons, as the ſeveral Tenements or Inlands for or in reſpect of which 
ad Commons and waſte Grounds ſhall be fo reſpectively allotted, are 
=_ limited, ſettled, or afſured, and ſhall be in full Compenſation and 


7 faction of and for all Right of Common and other Rights whatſo- 
belonging to, or that can or may be claimed by them, or any of 


3 lem, in, over, or upon the ſaid Commons or waſte Grounds to be in- 


led as aforeſaid. ' 


Provided always, That in the Diviſion and Allotment of the ſaid 


Pꝛo⸗ 


Publick and pri- 
vate Roads to be 


| ſamons and waſte Grounds proper and convenient publick and private * **- 
=" and Roads ſhall be left and ſet out. 
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Ve onde Pre- © 2997020 alſo; That nothing herein contained ſhull exte 

. . to impower the ſaid Commiſſioners, or any of 1 5 7 

ed undue Preference to any of the Parties intereſted or concerned fad | 

intended Diviſion and Incloſure; but that the ſaid CommiMoners 

making ſuch Divifions and Allotments, ſhall have a dde Regard as 

to the Quality as the Quantity of the Lands and Grounds fo to be divid 

allotted, and incloſed as aforeſaid; and that the ſeveral Parcels of L 

to be allotted to the ſeveral Owners and Proprietors in the ſaid ral 

Townſhips, ſhall be laid out and allotted to each of them reGectg 

ſo as the ſame may be as near unto and commodious for their ſevd 

Eſtates, Lands, and Tenements in the ſaid Townfhips reſpectively 15 

ſame can conveniently be done. 4241 | 1475 


conmiioners And it is hereby further Enacked, That the faid Commiſſioners 
Perſon's Allee» their Succeſſors, or any Five or more of them, ſhall order, fix, ſet 
ed and ſet out each Perſon's Share or Allotment of the faid Commons 
waſte Grounds, and the Divifions and * Boundarics thereof reſpective 
and alſo order and determine how and in what Manner, and at well 
Expence, all the Hedges, Ditches, Gates, Stiles, and Fences, to be m 
in and about the intended new Incloſures of the ſaid Commons or W 
Grounds, and each particular Part thereof, ſhall be made, done, 4 
finiſhed ; and alſo how and by whom, and at whoſe Expence, the { 
and each particular Part thereof, and alfo the private Ways, Lanes, 
| Roads to be made and ſet out in purſuance thereof, ſhall for ever ar 
wards be repaired and maintained (and what Incroachments have bg 1 
made upon the ſaid Commons and waſte Grounds within the Space 
Forty Veats laſt before the paſſing of this Act); and alſo determif 
all Rights, Titles, Contracts, Covenants, Agreements, Claims, and 1 
mands whatſoever,” between any Landlord and Tenant, or any other PFF 
ties whatſoever, touching the ſaid Commons or waſte Grounds, or ail 
Part thereof, or any Right or Benefit of or in the ſame. 


* 
* *, 


Aber the Com- And, for preventing all Differences and Diſputes relating to the 
plerion of the Incloſures and Diviſions, Be ft further Enafed, by the Authority fo 
an Auard to be ſaid, That immediately after the ſaid Commiſſioners ſhall have comple 
eine the and finiſhed the Partition and Allotments of the ſaid Commons ail 
Number of Acres waſte Grounds, purſuant to the Purport and Directions of this Act, th 
intended to be ſhall form and draw up, or cauſe to be formed and drawn up, an Away 
—_ or Inſtrument in Writing, which ſhall expreſs, ſpecify, and contain, t 
Quantity; in Statute-Meaſure, of Acres,” Roods, and Perches, contain 

in the {aid Lands and Grounds fo intended to be divided and incloſed, 2 

the Quantity of each and every Parcel thereof aſſigned and allotted to eaq; 

of the Parties intitled to and intereſted in the ſame, and a Deſcription 

the Situation, Buttals, and Boundaries of the ſaid Parcels and Allotme 
reſpectively; and Orders and Directions for bounding, fencing, hedgin 

and ditching the ſame; and for keeping and maintaining ſuch HecgY 

Ditches, Bounds; and Fences, in Repair; and for making and laying 0 

puhlick and private Roads, Ways, and Paſſages, in and through tig 


ſame Premiſes; and Directions- for making, repairing, ard maintain! 
the ſame; and ſhall a!fo contain ſuch other Orders, Regulations, an 


Dete 
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ecerminations, as ſhall be proper and neceſſary to be inſerted therein, 


baformable to the Purport and Tenor of this Act; which ſaid Inſtrument 


jail be fairly ingroſſed _ Parchment, and ſigned by the ſaid Com- 
foners and their Succeſſors, or any Five or more of them; and ſhall 
e intolled in the Court of Chancery of the County Palatine of Lancaſter, 
the end recourſe may be had to the ſame by any Perſon or Perſons 
creſted in the ſaid Incloſure; and a true Copy thereof ſhall, from time 
time, and at all times thereafter, be admitted and allowed in all Courts 
thatſoever as legal Evidence of the ſame; and which Copy the Regiſter 
{ the faid Court of Chancery, or his Deputy, is hereby required to make 
ad deliver to any Perſon or Perſons requeſting the ſame, he or they paying 
&r ſuch Copy after the Rate of Three Pence per Sheet, accounting Two 
undred Words to each Sheet. fer | PT 


aforeſaid, That immedi- 2 —— 9 


and be it further Enacted, by the Authority 


ch after finiſhing the ſaid Partition and Allotments, and the Execution ing the ſaid 


Award, all Right 


dhe ſaid Award or Inſtrument, all Right of Common, in, over, and Cees 


won the faid Commons and waſte Grounds, in Walton en the Hill, and <= 
lkerley aforeſaid, ſo intended to be incloſed as aforeſaid, ſhall ceaſe and 


= | cxtioguiſhed. 


9nd be it further Enafed, by the Authority aforeſaid, that the Charges Expeaces of this 


AR, &c, to be 


Wl od Expences- incident to or attending the paſſing of this Act; and of the eyed by the 


icing, meaſuring, dividing, allotting, and ſetting out the faid Commons dhe Lande are ts 


Perſons to whom 


«waſte Lands fo intended to be divided and incloſed as aforeſaid; and of be allottead. 
he preparing, mak ing, executing, and inrolling the ſaid Award, Acts, 


8 ud Inſtruments; and of ſetting out and making the ſaid Highways and 


blick Roads; and all other Charges and Expences attending the 


beton of this preſent Act; ſhall be borne and defrayed by the ſeveral 


ons to and amongſt whom the ſaid Commons and waſte Grounds fo to 


& incloſed, ſhall be reſpectively allotted, in proportion to the real Value 


(their reſpective Allotments, to be ſettled, adjuſted, and aſcertained, by 


be ſaid Commiſſioners and their Succeſſors, or any Five or more of them; 


WY nd to be paid to ſuch Perſon and Perſons, and at ſuch time and times, as 
nad Commiſſioners and their Succeſſors, or any Five or more of them, 
Al for that purpoſe nominate, direct, or appoint. 


Ind be it further Enafed, by the Authority aforeſaid, That all and Allen Gat 


be incloſed, &c. 


nery Perſon and Perſons to whom any Part of the ſaid Commons or waſte chin 


WJ brounds ſhall be allotted in purſuance of this Act, ſhall proceed to incloſe, - «gb ie 


er actually incloſe, and well and ſufficiently fence out, their ſeveral . 
| reſ 


pective Parts and Shares thereof within Two Years next after the 


lecution of the ſaid Award or Inſtrument in the manner directed and 
WF Pclcribed by the ſame. "eb 


Ptovided always, and be it further Enatted, by the Authority afore- reg: int 
That the ſeveral Perſons who hold, enjoy, or are intitled to, any t enjoy their 


ums, Tenements, or Inlands in the ſaid Townſhips of Walton on the mah open as: 
thil and Fazakerley, or either of them, by virtue of or under 1. beneficial ö ho 


other than 


for Life or Lives, or ar” determinable on Deaths : 
: | and 


Ls 3] 
and except ſuch as have no Right of Common upon the ſaid Common 
or waſte Grounds, or only Right of Common tliereon Whilſt the f 
remain open and unincloted) ſhall reſpectively, during the Continuan | 
of their reſpective Leaſes, have, hold, and enjoy the ſeveral Parts 20 
Shares of the ſaid Commons and waſte Grounds that ſhall be allotted | 
ſet out for or in reſpect of their ſaid ſeveral Eſtates, and as appurtenant Ml 
the ſame, upon condition only that ſuch Leflee or Leſſces, Tenant or 1 
nants, do and ſhall well and ſufficiently incloſe and fence out the Sha 
of the ſaid Commons or waſte Grounds allotted to their reſpective x6... 
within Two Years next after ſuch Award or Inſtrument executed as ati 
ſaid, and in manner thereby directed: And alſo do and ſhall pay his, hl 
and their Part and Share, Parts and Shares, in proportion to their Leaf 4 
hold Intereſts therein reſpectively, of all ſuch Charges and Expences Wl 
aforeſaid, to be ſettled as aforeſaid ; and the Reverſioners ſhall be and oft 
hereby directed to pay the Remainder of all ſuch Charges and Expenꝗ 
for and in reſpect of ſuch Leaſeholders Eſtates reſpectively: And it an, WM 
the ſaid Leſſees or Tenants of ſuch Leaſehold Eſtate or Eſtates ſhall refu 
or neglect well and ſufficiently to incloſe and fence out the ſeveral Parts of 
Shares of the ſaid Commons or waſte Grounds to be allotted to their @ 
veral and reſpective Eſtates, within Two Years next after ſuch Award WM 
Inſtrument executed as aforeſaid, or to pay their ſeveral and reſpectiſi 
proportionable Parts and Shares of the Charges and Expences atorelailf 
according to the true Intent and Meaning of this Act; that then ail ſu 
Parts and Shares of the ſaid Commons and waſte Grounds as (hall, at ti 
End of Two Years next after ſuch Award or Inſtrument executed as afo 
ſaid, be found unincloſed, or not well and ſufficiently fenced out as afor 
ſaid, ſhall go, revert, and remain unto, and be in the immediate Poſſ 
fion of the Proprietors or Owners of the Reverſion of ſuch Leaſchoi 
Eſtates to which the ſame ſhall be fo reſpectively allotted as aforeſaid, ai 
cording to their ſeveral Eſtates and Intereſts therein reſpectively, who a 
hereby directed and authorized to incloſe and ſence in the ſame within Of 
Year after ſuch Neglect or Refuſal, and to pay for the ſame the propo 
tionable Part of ſuch Charges and Expences as aforeſaid. 4 


and be it further Enacted, by the Authority aforeſaid, That ti 1 
Share and Shares of the ſaid Commons and waſte Grounds, to be aſſignq; 


and allotted to the ſaid Leaſcholders reſpectively for and in reſpect of th 
ſaid Leaſehold Eſtates as aforeſaid, ſhali neveitheleſs, from and after th 
Determination of their Leaſes reſpectively, go, remain, and revert to uct 
Perſon and Perſons as ſhall be intitled to the incloſed Lands and Tenemengll 
of ſuch Leaſcholders in reſpect whereof the ſame ſhall be allotted reſpectiv e 
and which Perſon” and Perſons ſhall ſeverally have and enjoy the amg 
Eſtate, Right, Title, Powers, and Intereſts in ſuch Share or Shares, as nal 
ſhe, or they ſhall have in the incloſed Lands and Tenements to which 
ſuch Shares ſhall be allotted reſpective ly. 2 


Allotments in And be it further EnaTed, by the Autliority aſoreſaid, That the I g 
relpet of Leaſen, and Share, Parts and Shares of the ſais Commons or waſte Gr _ „ 4 
be enjoyed by the ſhall upon ſuch Divition as aforeſaid be allotted to, for, or in reſpect of an 


Owners in Re- 


verſion, * Leaſehold Eſtate or Eſtates, wher Cc the Leſſee OT Leſſees, Tenant * 7. : 


L771 
thereof is not intitled to Right of Common upon the ſaid Commons cr 
- waſte Grounds, or only to Right of Common thereon whilſt the ſame lie 
open and unincloſed, ſhall be allotted unto, and had, held, incloſed, and 
enjoyed by the Proprietors or Owners of the Reverſion of the Leaſehold 
Eſtates in reſpect whereof the ſame ſhall be fo allotted according to their 
ſeveral Eſtates and Intereſts therein reſpectively, who are hereby directed 
and authorized to incloſe and fence out the ſame within Two Years after 
ſuch Allotment made, and Award or Inſtrument executed as aforeſaid ; 


and the Leſſees and Tenants of ſuch Leaſehold Eſtates ſhall have no Right 
to ſuch Allotments or any Part thereof. * | 


- P2ovided alſo, and be it further Enacked, by the Authority aforeſaid, Perſons refulng 
That if any Perſon or Perſons, to whom any Part or Share, Parts or Commiſtcners 
Shares of the ſaid Commons or waſte Grounds ſhall be allotted by virtue % Lande aller- 
of this Act, ſhall refuſe or neglect to incloſe and fence out the ſame v, ** 
within the time or times herein before for that Purpoſe directed, or ſhall 
refuſe or neglect to pay his, her, or their proportionable Part or Share, 
Parts or Shares of any of the ſaid Charges or Expences to be ſettled as 
aforeſaid ; then, and in either of thoſe Caſes, all and every ſuch Perſon 
and Perſons, who ſhall fo refuſe or neglect, and his, her, and theirHeirs, 
Executors, Adminiſtrators, and Aſſigns, ſhall be excluded from, and have 
no Right of Common whatſoever upon, all or any of the aforeſaid Com- 
mons or Parcels of Common, or waſte Lands; and alſo from all Right, 
Title, and Intereſt in the particular Part or Parts thereof, to be allotted 
and ſet out in manner aforeſaid, in reſpect of the Meſſuages, Lands, or 
Tenements of and belonging to any ſuch Perſon or Perſons fo refuſing, 
until as well all or any ſuch Allotment or Allotments ſhall be well and 
ſufficiently incloſed and fenced out; and alſd the Proportion of Charges 

and Expences to be paid in reſpect thereof, together with Intereſt for the | 
ſame from the time the ſame ought to have been paid, not exceeding the | 
Rate of Five Pounds for a Hundred Pounds by the Year, ſhall be fully þ 
ſatisfied and paid, 


And, for the better and more effectually enforcing the Incloſure of 
the ſaid Commons and waſte Lands, and the Payment of the Charges and 
Expences attending this Act, in reſpect of ſuch Perſon or Perſons ſo 
refuſing as aforeſaid ; Be it further Enafed, by the Authority aforeſaid, 
That it ſhall and may be lawful to and for the ſaid Commiſſioners, or 
any Five or more of them, and they are hereby required and directed, 
by demiſe, leaſe, and mortgage of the Lands and Grounds to be affigned 
and allotted for or in reſpect of any Meſſuages, Lands, or Tenements of 
any ſuch Perſon or Perſons ſo refuſing as aforeſaid, or by either of thoſe 
Ways or Means, to levy and raiſe ſuch Sum or Sums of Money as will be 
ſufficient to defray the Charge and Expence of inclofing the ſame well 
and effectually ; and alſo the Proportion of the aforeſaid Charges and Ex- 
pences, in reſpect of ſuch Allotment or Allotments and Intereſt as afore- 
faid ; and ſhall accordingly apply ſuch Money ſo to be raiſed, as well for 
thoſe Purpoſes as alſo for the ſatisfying and paying the neceſſary Charges 
and Expences attending the levying and raiſing the ſame : And whatever 
Money ſhall remain in the Hands of them the ſaid Commiſſioners, after 


go" anſwering 


„ 

anſwering the aforeſaid Purpoſes, ſhall be by them paid to the Proprietor 
or Proprietors of ſuch Allotment or Allotments, or thoſe by Law intitled 

to the aforeſaid Allotment or Allotments of the ſaid Commons under 

them, or any of them, and ſubject to the Raiſing and Payment of all ſuch 

Charges and Expences as aforeſaid ; the ſaid ſeveral Pieces or Parcels of 
the ſaid Commons or waſte Grounds ſo allotted as aforeſaid, ſhall belong 

to the Perſon and Perſons to whom the ſame were reſpectively allotted. 


No Allotment to Pꝛobided alſo, and be it further Enacted by the Authority aforeſai 
Cor lade, That no Allotment ſhall be made of any Part or Parts, Shar? or <a 
| been buile upon of the ſaid Commons or waſte Grounds into or in reſpe of any Cottage 

the faid Com- or Incloſure that hath been built upon or taken from the ſaid Commons or 


40 Years, waſtes within the Space of F orty Years laſt before the paſſing of this Act. 


Highways not Pꝛopided alſo, and be it further Enated, by the Authority aforeſaid, 

«c. and all new That the preſent Highways leading over the ſaid Commons or waſte 

paired by che Grounds, or within the faid Townſhips of Walton and Fazakerley, or 

Walen g of either of them, ſhall not be ſtopped, obſtructed, or interrupted : And that 

zakegley, all new Highways and publick Roads; which ſhall upon ſuch Incloſure and 
Diviſion be ſet out, ſhall, for ever after the making and ſetting out thereof, 
be repaired and amended by the Inhabitants of the Townſhips of Walton 
and Fazakerley aforeſaid; fave only that ſuch Leſſees and Tenants as are 
not intitled to any Allotment by virtue of this Act, ſhall not contribute 
to the Repairing of any ſuch new Highways or publick Roads during the 
Continuance of their. preſent Leaſes reſpectively but their Shares of the 
Expence thereof ſhall, until the Determination of ſuch Leaſes reſpectively, 
be defrayed and anſwered by the Perſons who, for the Time being, ſhall 
be intitled to the Allotments made unto or on account of fuch Eſtates 
reſpeCtively. 94 it 

Certain Stone- And Whereas there are upon the ſaid Parcel of Land, called the 


be Iefe open for Breck, one or more Stone-Quarry or Stone- Quarries, - which have for 
en für ne many Years paſt been uſed and wrought by ſeveral of the Proprietors of 
pai, of Baild- Mefſuages, Lands, and Tenements within the ſeveral Townſhips of Mallon 
Py and Fazakerley aforeſaid, or their Leſſees or Tenants, and great Quantities 
of Stone got thereout; and there are alſo divers other Rocks, Delves, and 

Quarries of Stone in the ſaid waſte Ground, called the Breck, which will 

be very uſeful and convenient for making and repairing Buildings, 

Walls, and Fences within the ſeveral Townſhips of Walton and Fazalerley 

aforeſaid; and there are alſo within the ſaid Parcel of waſte Land, called 
Walbrick Mer or Warbreck Moor, and in other Parts of the ſaid Commons 

or walte Lands, ſeveral Marl-Pits or Holes from whence. Marl and Clay 

hath been uſually got, which will be uſeful both in reſpect of making and 

repairing Buildings, and of improving Lands within theſaid Two Townſhips; 

Be it therefoze Enated, by the Authority aforeſaid, That the faid 
Stone-Quarry or Quarries, Marl-Pits or Holes, now open, and which 

have or hath been worked as aforeſaid and other Rocks, Delves, and 

Quarries of Stone, and Veins of Marl or Clay, in the faid Parcels of waſte 

Ground, called Breck and Walbrick Moor or Harbreck Moor, or in any 


other Part of the ſaid Commons or waſte Grounds which they the, 520 
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Commiſſioners, or any Five or more of them, ſhall think fit, and not 
other wiſe, ſhall be left open, and not allotted or incloſed: And that all and 
every Owner and Owners of any Eſtate or Eſtates in the ſaid ſeveral 
Townſhips, and his, her, and their Leſſees and Tenants, ſhall and may, 
from time to time, and at all times hereafter, dig, get, and take S:one, 
Marl, and Clay, in or out of the ſaid Quarries or Delves, Marl-Pits and 
Holes, or of any other Rock, Quarry, or Delf, Vein or Veins of Marl and - 
Clay, fo to be made and left open as aforeſaid, for incloſing and fencing; 
and alſo for the Improvement of their reſpective Shares of the ſaid Com- 
mons or waſte Grounds to be allotted to them reſpeCtively by virtue of this 
Act; and for erecting any Buildings thereon; and afterwards for repairing, 
from time to time, the Walls, Fences, and Buildings to be ſo erected and 
made thereon; and alſo for repairing the Buildings, Walls, and Fences 
upon, and Improvement of, their ancient incloſed Grounds in Walton and' 
Fazakerley aforeſaid; and for making and erecting any others thereon 
which ſhall be thought proper by the reſpective Owners of ſuch Eſtates, 
their Leſſees or Tenants, and for repairing the ſame afterwards, from time 
to time, as often as there ſhall be Occaſion; but for no other Uſe or Uſes, 
Purpoſe or Purpoſes whatſoever: And that in caſe any Perſon, not being 
in Owner, Leaſeholder, or Tenant of ſome Eſtate in the ſaid ſeveral 
Townſhips of Walton and Fazakerlcy, ſhall dig, take, or get any Stone, 
Marl, or Clay, out of the ſaid Quarries or Delves, Marl-Pits or Holes, 
ſo to be ſet out and left open as aforeſaid; or in caſe any Perſon, being an 
Owner, Leaſeholder, or Tenant of any Eſtate in the ſaid ſeveral Town- 
ſhips, or either of them, ſhall dig, take, or get out of the ſaid Quarries, 
Delyes, Pits, or Holes, any Stone, Marl, or Clay, for Sale, or for any 
Purpoſe than thoſe before-mentioned; every Perſon, offending in both or 
ather of thoſe Caſes, ſhall for every ſuch Offence forfeit and pay the 
dum of Ten Pounds to any Owner, Leaſeholder, or Tenant of any Meſ- 
ſuages or Lands in the ſaid ſeveral Townſhips, or either of them, who 
will ſue for the ſame, to be recovered, by Action of Debt, Bill, Plaint, or 
Information, in any of his Majeſty's Courts of Record in the faid County 
Palatine of Lancaſter, wherein no Efloign, Protection, or Wager of Law, 
or more than One Imparlance, ſhall be allowed, together with full Coſts 
of Suit: And that ſuch Quarries and Delves, Pits or Holes, which ſhall 
be ſet out and left open as aforeſaid, ſhall be particularly mentioned and 
{t forth in the Award or Inſtrument to be made by the ſaid Commiſſioners, 
r any Five of them, as aforeſaid. _ 


And it is hereby further Enated and Declared, That the Guardians, ond, ae. 
Hulbands, Truſtees, or Attornies of any Perſon or Perſons, being Minors, * — 27 paog 
inder Coverture, beyond Seas, or otherwiſe incapable by Law to accept nceoge their Ale 
uch Allotments ſo to be made as aforeſaid, purſuant to and according to 
tie Directions of this Act, ſhall be and are hereby enabled and required to 
cept thereof for the Uſe of ſuch Perſon and Perſons reſpectively, under the 
forteiture aforeſaid, as if the Perſon or Perſons had been of Age, Sole, and 


capable of acting therein. 


1220vided nevertheleſs, and it is hereby Enacted, That the Non- 
am or Non-acceptance of any Guardian, Huſband, Truſtee, Commit- 
ke, or Attorney, ſhall not exclude or prejudice the Claim or Acceptance 
C of 
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of any Perſon, being an Infant, Feme Covert, beyond the Seas, or under 
any Diſability or Incapacity as aforeſaid, who ſhall claim or accept within 
Six Months after ſuch Diſability or Incapacity removed; or of any Perſon 
or Perſons intitled as Heir or in Remainder (after the Death of any Per- 
ſon dying under ſuch Diſability or Incapacity) who ſhall claim or accept 
within Six Months after his, her, or their Right, Title, or Intereſt, ſhall 
have deſcended, veſted, or accrued. wo 


Not to revoke P2ovided alſo, and be it Enaded, by che Authority aforeſaid, 


any Will, Settle- 


ment, Kt. or to That nothing herein contained ſhall extend, or be conſtrued, deemed, 
Bower, dc. adjudged, or taken, to revoke, make void, alter, or annul, any Settle. 
ment, Deed, Will, or Leaſe whatſoever, or to prejudice any Perſon or 

Perſons having or claiming any Jointure, Dower, Rent-Service, Debt, 

Charge, or Incumbrance, in, out of, upon, or effeCting, any of the Lands 

and Grounds to be incloſed and divided as aforeſaid, or any Part or Parcel 

thereof; but that the Commons and Waſtes ſo to be aſſigned and allotted 

upon ſuch Incloſure and Diviſion to the ſeveral Proprietors reſpectively, MW 

ſhall, immediately after ſuch Allotment, be, remain, and endure, and 

be held and enjoyed, and the ſeveral Perſons, to whom the ſame ſhall be 

aſſigned and allotted, ſhall from thenceforth ſtand and be ſeiſed, and 
poſſeſſed thereof reſpectively, to ſuch and the ſame Uſes, and to and for 

ſuch and the ſame Eſtates, and with ſuch and the fame Powers and 
Authorities for making Leaſes, and otherwiſe; and ſubject to the ſame WM 

Wills, Limitations, Conditions, Settlements, Proviſoes, Remainders, Re- 

verſions, Debts, Charges, and Incumbrances, as the ſeveral. Meſſuages, 

Houſes, Cottages, Lands, and Grounds, in reſpect whereof ſuch Allot- 

ments were made to them reſpectively, were and ſtood ſeverally limited 

and liable unto. 


Notice of the And be it further Enafed, by the Authority aforeſaid, That the firſt 

EEE Meeting of the Commiſſioners for putting this Act in Execution, ſnall bel 
at the Houſe of Mary Whatton in Walton cn the Hill, on the Twenty 
fourth Day of June, which will be in the Year of our Lord One thou-Wl 
ſand Seven hundred and Sixty; and that they ſhall, at that or any other 
ſubſequent Meeting or Meetings, have full Power and Authority, from tim 
to time, as ſhall be thought convenient, to continue ſuch Meeting ol 
Meetings by Adjournment or Adjournments for the due Execution of th 
Act: And when for the want of Attendance of a ſufficient Number 08 
Commiſſioners, or for any other Reaſon, an Adjournment is loſt, it ſhall J 
and may be lawſul for the ſaid Commiſſioners or their Succeſſors, or ay 
Three or more of them, by Writing under their Hands, to call a Meeting 
for putting this Act in Execution: And that previous to every ſuch Y 
Meeting there ſhall be publick Notice given thereof in the Pariſh-churci 1 
of Malton on the Hill aforeſaid, on ſome Sunday immediately after Divine 4 
Service; and there ſhall be Notices ſigned by at leaſt Three of the Com z 
miſſioners affixed in Wr'ting upon the South or great Door of the 2 I 
Church, and in the Exchange of Lrverfoole, Ten Days at leaſt be * 
ſuch Meeting; and that the ſaid Commiſſioners ſhall and may — ; 
any ſuch Meeting or Meetings by Adjournment from time to time, as "ff 
be thought proper. 2 ks | ant 4 


N 1 
And be it further Enafed, by the Authority aforeſaid, That if any of Commiſſioners 


he Commiſſjoners herein before named, or any new Commiſlioners to be ing ts at, 
appointed in their or any of their ſtead, ſhall happen to die, or refuſe to hun 
act; then and ſo often it ſhall and may be lawful to and for the other 
Commiſſioners for the Time being, or any Nine or more of them, at any 

ſuch Meeting or Adjournment by Writing under their Hands, to ele& and 

appoint another Commiſſioner or Commiſſioners, not intereſted in the ſaid 
Commons and waſte Grounds intended to be incloſed as aforeſaid, or any 

Part thereof, in the room and ſtead of the Commiſhoner and Com- 
miſſioners ſo dying, or refuſing to act, as aforeſaid; ſuch Notice as 
aforeſaid being previouſly given of ſuch Election: And the Perſon or 

Perſons ſo elected and appointed ſhall have the like Powers and Authorities 

by virtue of this Act, as the Commiſſioner or Commiſſioners in whoſe Place 


or Places he or they ſhall ſucceed, was or were ſeverally inveſted with. 


Pꝛovided alſo, and be it further Enated, by the Authority aforeſaid, Majority of 


Commiſſioners 


That when there are double or more than double the Number of Com- 0 determine all 
miſſioners hereby required to do any particular Act or Acts in Execution Wee. 
hereof, the major Part of thoſe preſent amounting or exceeding ſuch 

Number, ſhall determine all Queſtions relating thereto reſpectively: And 

that no Commiſſioner ſhall act, vote, or intermeddle in or concerning any No cant. 


Matter or Thing, wherein he ſhall be any ways intereſted or concerned. „hee ane, 


Mobided nevertheleſs, and be it Enated, by the Authority aforeſaid, Lands, ue. al- 


That ſuch Parts and Shares of the ſaid Commons and waſte Grounds as e © Prop 


ſhall, upon ſuch Incloſure, be allotted unto and taken in by the ſeveral held and enjoyed 
Charterers, Frecholders, or Proprietors of Eſtates within the ſaid Town- adden Inlands, 
ſhips, purſuant to this Act, and all and every the Mines, Minerals, Delves, 
Quarries, and other Advantages therein and thereunto belonging, ſhall for 
ever hereafter be held and enjoyed by them reſpectively, and their 
reſpective Heirs and Aſſigns, in as full, ample, and beneficial a Manner, 
to all Intents and Purpoſes, as their ancient Inlands, to which the ſame 
ſhall be reſpectively allotted, are now held and enjoyed; fave only as to the 
Right of Common in the other Parts of the faid waſte Grounds to be 


incloſed and allotted as aforeſaid, which is to ceaſe and be extinguiſhed 
as aforeſaid, 


Dꝛovided always, and be it Enacted, by the Authority aforeſaid, That 
this Act, or any thing therein contained, ſhall not extend, or be conſtrued 
to extend, io impower the ſaid Commiſſioners and their Succeſſors, or any 
Five or more of them, to ſet out, divide, or allot any Commons or waſte 
Ground, but ſuch or ſuch Parts and Parcels thereof as are fituate, lying, 
or being within the ſaid Townſhips of Walton on the Hill and Fazakerley, 


or either of them. 


Saving always to the KIN G's moſt Excellent MajesTy, his Saving to the 
Heirs and Succeſſors, and to all and every other Perſon and Perſons, Bodies * 
Politick and Corporate, his, her, and their Heirs, Succeſſors, Executors, and 
Adminiſtrators (Other than the Perſon and Perſons intitled to any Right of 


Common in and upon the ſaid Commons and Waſtes ſo to be directed to be 
incloſed 


_ 
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8 | 2, 
-—— aAncloſedas aforeſaid, his, her, and their Heirs, Succeſſors, Executr: F 
\ Adminiſtrators reſpe&ively); All ſuch Rights, Titles, and Intereſts," 
. every or any of them, had and enjoyed of, in, to, or out of, the ad 
Commons and waſte Grounds ſo directed to be incloſed as aforeſaid befor 
* — , 
the paſſing of this Act, or could or might have had and enjoyed in cal 
this A& had not been made. ; 
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